
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



726 



H1CKEY v. TAAFFE. 



the front wall of their respective rooms. 
In November 1879, Stewart entered 
plaintiff's rooms, without their knowledge 
or consent, and caused the signs of 
Albrecht & Co. to be put in position on 
the front wall under plaintiff's windows. 
Bills were filed to compel the removal 
of these signs. After testimony had 
been taken, the matter was referred to a 
master, whose report was filed in 1886. 
The master stated that he found no 
authorities on the subject — and, there- 
fore, it is fair to presume that the learned 
counsel found none — although Riddle v. 
Littlejield had been decided in 1873. 
He further stated the question that " does 
the leasing of certain premises for busi- 
ness purposes, by a lease drawn in the 
ordinary form, entitle the lessee to use 
the front walls of such premises for the 
purpose of placing out the proper signs 
as advertisements of his business," and 
reported that in his opinion it should be 
considered in the affirmative, " for the 
reason that leasing the premises for a 
business purpose contemplates their use 
in such lawful manner as shall best fur- 
ther the interests of the lessee, and, in 
this age of energy and enterprise, ad- 
vertising by signs has become so much a 
matter of course, that in a great city, and 



upon a building such as the one leased in 
part to plaintiffs, such use of the front 
wall would be expected, and, therefore, 
may be held to have been in contempla- 
tion by the parties to the lease." He 
decided in favor of plaintiffs, and re- 
commended a decree as prayed for. 
Exceptions were filed to the master's re- 
port, both as to his law and to his failure 
to find certain facts as defendants 
desired. These exceptions were sus- 
tained by the court, and the plaintiff's 
bills dismissed with costs. As no writ- 
ten opinion was delivered or filed by the 
court it is impossible to tell upon what 
ground they dismissed the bills, but their 
decree would indicate that they con- 
sidered the master's law entirely incor- 
rect. It is, perhaps, a little unfortunate 
that, in a case where a question of so 
much importance to the thousands of 
tenants in a large place like Philadelphia, 
which came before the court for the first 
time apparently, there is no opinion, on 
record or reported, which might indicate 
what the court supposed the law to be. 
It would seem, however, that, in these 
cases, the guess of the master was right, 
and the guess of the court was wrong. 
Wm. H. Bubnjett. 
Phila. 



Court of Appeals of New York. 
HICKEY, by Guardian, &c, b. TAAFFE. 

The duty to furnish safe machinery, which the law imposes upon an employer, 
does not require that the machinery used shall be the best and latest improved of its 
kind, but only that it shall be reasonably safe and suitable for the purpose. 

Where an employee has knowledge of the position, character and danger of the 
machinery with which he has to do, he assumes the risks incident to the employ- 
ment. 

In employing a person of immature years and judgment to work upon dangerous 
machinery, it is the duty of the master to see that such person fully understands its 
dangerous character, and appreciates such dangers, and the consequences of a want 
of care ; and if the employee is too young to realize, after full instruction, the dan- 
ger of the work, and the necessity of exercising care, the employer puts or keeps 
him at such work at his own risk. 
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Plaintiff, a girl between fourteen and fifteen years old, was employed by defendant 
in his laundry, to feed collars to an ironing machine, and while so employed, about six 
weeks after she began to do the work, caught her finger in the button-hole of a col- 
lar, and, being unable to extricate it, had her hand drawn between the rollers and 
badly injured. It appeared that, although plaintiff had not been instructed in the 
danger of working the machine, she fully realized and appreciated its dangerous 
character ; that the machine was in a safe and suitable condition, and that the acci- 
dent was due entirely to the unforeseen and extraordinary cause of getting her finger 
caught in the button-hole : Held, that the employer was not liable. 

Rugur, C. J., and Danforth, J., dissenting. 

Appeal from general terra, supreme court, second department. 
Action to recover damages for personal injuries. Plaintiff had 
judgment below. 

JEsek Cowen, for appellant. 
Patrick Keady, for respondent. 

Peckham, J. — The plaintiff was a young girl, employed by 
defendant in his laundry. At the time of her first coming there, 
in April 1882, she was fourteen years and four months old, and 
was employed by the sister of defendant, who superintended that 
department of the work, to bunch collars and cuffs, which was a 
perfectly safe employment. Before going to the laundry she had 
never worked nor seen machinery used in a steam laundry. She 
remained at this employment until June 16th of the same year, 
when defendant's sister came to her (as she says), and, after telling 
her that the person who fed the machine in question was absent, 
asked her to go over to it and take her place, which she did ; and 
she was there shown how to put the collars and cuffs through, and 
was told to be careful and not let any laps go through, — any ears, 
— that is, so that no part of the collars should lap over another 
part. 

This machine had a platform in front of it, upon which the feeder 
sat in a chair, and placed the collars and cuffs which were to be put 
through the ironing process on a flat desk in front of her. There 
were two rollers at the further edge of the desk, one on top of the 
other. The lower one was hot enough to iron the collars as they 
passed through, while the upper pressed down upon it with a pres- 
sure of about two hundred pounds. The collars were fed to these 
rollers by the feeder ; and as one collar was started in on the left 
side of the machine, and " gripped" by the rollers, another was 
placed in position by the side of it, and so on until the sixth would 
just be taken by the rollers as the first one disappeared, and the 
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space left vacant for another collar. There was a belt by which the 
machine was operated, which, however, could not be reached by 
the person feeding; but there was a girl at the rear or other end 
of the machine, where the collars came out, who started and stopped 
it. The heated roller is hollow, and revolves around gas jets, and 
is heated to such a heat that if a collar stopped on it for a minute 
it would have been scorched brown or burned. If a person's hand 
were caught between these rollers, it could not be dragged out, and 
the machine would have to be stopped, and the weights which 
pressed it down would have to be removed from the upper roller. 
This machine would iron about 600 dozen pieces in the course of a 
working day. There were no guards in front of the rollers for the 
purpose of preventing anything from being drawn between them. 

The defendant, on his examination, said that at one time he had 
himself placed a lever or shifter on this machine by which to start 
and stop it. It was overhead on the ceiling, and it could not be 
reached from where the plaintiff sat, but could be handled by a-cord. 
That lever had been off about two months at the time when the 
accident occurred for which this action is brought. Defendant says 
he found the lever was not convenient, and the old way was the 
easiest and safest. He says he did not take it off, as a matter of 
economy, because the girls used to take too much time in stopping 
that lever. There never was at any time a lever or shifter within 
reach of the platform where the feeder sat. The machine as it 
existed on the day of the accident was in perfect repair and condi- 
tion, according to the plan upon which it was built, and it did not 
appear from the evidence that there was in use any machine moved 
bv steam for ironing collars which had any other or better or safer 
means for stopping it, or for guarding the person who fed it. 

On the 16th of June, when plaintiff went to work at this machine, 
she had never used any of the machines in the laundry. She says 
that no one in the factory ever instructed her as to the dangers of 
this machine ; neither defendant nor anybody else ever gave her 
any such instructions. Before the plaintiff, no operator or feeder 
of the machine had ever been hurt, although there were several of 
such machines in the laundry, and they had been in use several 
years. One person had been injured, but she was not an operator, 
and had no proper business at the machine when in operation. For 
six weeks, or from June 16th to July 26th, the day she was 
injured, the plaintiff worked constantly on this machine in feeding 
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the collars and cuffs. During this time she says defendant had 
talked to her about her hair being loose or too long, and he told her 
to keep her hair up in front, because it might get caught in the 
roller and be burned off. She. also said she knew the rollers were 
so close together that they would, if they caught the hair, either 
draw it out of her forehead, or burn it off by the heat, and she 
knew this did once occur. She got her own hair caught once four 
or five days after she was first employed on it, and she knew then 
the rollers were hot enough to iron a collar, and she had always 
been told there was a pressure of the upper roller on the lower. 
She also said she knew that, if her hand was caught between the 
rollers of that machine, that it would be burned and crushed, and 
she knew that other girls had had their hair caught and burned off 
on the machine. As to the weight of the pressure of the upper 
roller upon the lower, she knew it was pressed upon or weighted 
with weights which she saw, and she saw the upper roller raised 
by means of a lever, which was operated by stooping down and 
making great pressure with the body on the lever, which would 
then raise the roller. For six weeks she had had the experience 
of working at and feeding this machine, and had obtained the 
knowledge above stated, when, on the twenty-sixth day of July, 
the accident in question happened. She gives this account of the 
manner of its happening : 

" I commenced on the left-hand side, and commenced to put it 
[the collar] through the machine. I caught a collar with an ear 
on it. I put my finger out to pull it out, and my hand was caught 
and drawn right through. The way it got caught, it was an old 
collar ; my finger got caught in the button-hole, and I could not 
get it out. The machine went quite fast. There was a lap in the 
ear of a stand-up collar — gentleman's collar. The button-hole part 
was lapped back on the collar. I put my finger out to pull it out, 
and my hand was caught and drawn right through. I tried to get 
it out. I put out my foot to push off the belting, and could not 
reach it." 

The girl at the other end of the machine heard the cries, and 
stopped the machine. The plaintiff's hand was then taken out, 
the upper roller having been raised, and she was taken home. She 
was most terribly burned and bruised, and suffered an injury of a 
permanent nature, and which may result in the entire loss of her 
hand, and perhaps arm up to the elbow. 
Vol. XXXV.— 92 
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The plaintiff commenced this action to recover for the injury, 
and in her complaint alleged that the defendant, " carelessly and 
unlawfully, set the plaintiff to work on machinery which was dan- 
gerous to her life and limb without informing her of such danger, 
and of which she was entirely ignorant, * * * and that defendant 
well knew that said machinery was dangerous and unsafe ; that 
through the gross negligence, carelessness, and wrong-doing of the 
defendant, * * * and without any negligence on the part of plain- 
tiff, plaintiff's right hand was caught in defendant's machinery," &c. 
The plaintiff had a verdict, which was affirmed at the general term, 
and the defendant appealed to this court. 

The counsel for defendant, upon the argument here, very properly 
as we think, from the testimony, conceded there was no question of 
contributory negligence in the case. 

The right of the plaintiff to maintain this recovery was placed 
by her counsel upon three grounds : (1) The duty of defendant to 
furnish safe, sound and suitable tools and machinery for the use of 
the plaintiff; (2) the negligence of defendant in failing to warn 
the plaintiff of the character of the machine, and its dangers from 
lack of proper appliances to stop it by the person feeding it ; (3) 
the defendant's violation of the original contract of employment by 
taking her from "bunching" the collars, and placing her at work 
feeding this dangerous machine. 

1. The duty to furnish safe machinery means, of course, 
machinery that is safe, considering the use for which it is designed, 
for otherwise very little machinery could be operated. A steam- 
engine may be built in the best manner, of the best materials, &c, 
and yet there is the possible danger inherent in the nature of the 
machine itself, as operated by such an element, which may lead to 
an explosion that could not be foreseen or guarded against. Nor 
does the duty of furnishing a safe machine oblige an employer to 
furnish the best possible appliances. His duty is discharged when 
he furnishes a machine which is reasonably safe and suitable. 
Burke v. Witherbee, 98 N. Y. 562. 

We are of opinion that the defendant in this case fully complied 
with all his legal obligations in this behalf. The machine that he 
furnished was in perfect repair at the time of the accident. There 
was but one way to stop it, and that wag by taking the belt off at a 
point in rear of the rollers in front of which the plaintiff sat. The 
machine was built on that plan, and was one of a large number of 
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the same kind, and used for the same purpose. There was no evi- 
dence that a machine for this purpose had ever been built which 
could be stopped in any other manner. 

The defendant, it is true, some time before the plaintiff came to 
the machine to work it, had himself provided other and additional 
means of stopping the machine ; but, as he says in his testimony, 
which upon this point is wholly uncontradicted, it was found not to 
work as well as the old way, and these additional means had been 
removed before the plaintiff was placed as a feeder at the machine. 
But, even if the means had remained, the plaintiff, after her hand 
was caught, could not have reached the lever to stop the action of 
the machinery. The defendant could remove these things which 
he had placed upon the machine by way of experiment to test their 
usefulness and convenience, without being, under the circumstances 
of this case, guilty of any negligence. The same observations ap- 
ply with added force to the fact that there were no guards in front 
of the rollers. The defendant had never himself placed any there, 
and none had been known to have been placed on any such ma- 
chine in any other factory where used. Indeed, it could not be 
expected that such guards should be placed there, for it is plain 
that they would materially interfere with the working of the 
machine. 

But the plaintiff, in accepting this work, and entering upon the 
employment about this machine, assumed the usual risks and perils 
of the employment, and such as were incident to the use of this 
machine in its then condition, so far as such risks were apparent. 
I speak of this as the general rule, and whatever exception there 
may be to it on account of the youth of the plaintiff will be spoken 
of hereafter. But upon the general proposition as to the use of 
machinery, there is no doubt that an employee, in accepting ser- 
vice with a knowledge of the character and position of the ma- 
chinery, the dangers of which are apparent, and from which he 
might be liable to receive injury, assumes the risks incident to the 
employment, and he cannot call upon the defendant to make alter- 
ations to secure greater safety : Gibson v. Erie By., 63 N. Y. 449 ; 
Powers v. New York, L. E.$W. Bd., 98 N. Y. 274; Shaw v. Shel- 
don, 103 N. Y. 667 ; 9 N. E. Rep. 183. 

We see no failure of defendant to comply with his legal obliga- 
tions as to the first ground of liability maintained by plaintiff's 
counsel. 
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2. As to the second, there is no doubt that, in putting a person 
of immature years at work upon machinery which in some aspects 
may be termed dangerous, an employer is bound to give the em- 
ployee such instructions as will cause him to understand and fully 
appreciate the difficulties and dangers of his position, and the ne- 
cessity there is for the exercise of care and caution. Merely going 
through the form of giving instructions, even if such form included 
everything requisite to a proper discharge of his duties by such 
employee, if understood, would not be sufficient. In placing a 
person of this description at work upon dangerous machinery, such 
person must understand, in fact, its dangerous character, and be 
able to appreciate such dangers, and the consequences of a want of 
care, before the master will have discharged his whole duty to such 
an employee : Sullivan v. India Manuf'g Co., 113 Mass. 396, at 
399 ; Finnerty v. Prentice, 75 N. Y. 615 (MS. opinion, Andrews, 
J.), where such rule is recognised as existing in this state. If a 
person is so young that, even after full instructions, he wholly 
fails to understand them, and does not appreciate the dangers aris- 
ing from a want of care, then he is too young for such employ- 
ment, and the employer puts or keeps him at such work at his own 
risk. 

Assuming the plaintiff's statement in this case to be true, that 
she had no instructions as to the danger of the machine, and that 
she had never worked at any machinery before, if, under such cir- 
cumstances, this aceident had happened within a short time of her 
employment, and because of her unfamiliarity with, and lack of 
appreciation of, the dangers attendant upon the working of the 
machine, the defendant may well have been liable for the damages 
sustained by her on account of such ignorance. But the case dis- 
closes wholly different facts. It is conclusively shown from her own 
evidence, already quoted, that she was aware of, and fully appre- 
ciated and understood, the dangers to be apprehended from work- 
ing the machine, and it is equally clear, and from the same source 
of information, that she was perfectly competent to discharge this 
duty of feeding the machine long before the accident occurred. She 
had not, it is true, received any instructions as to its dangers from 
the defendant or his agents, as she says, but she had acquired the 
information, in fact, from the best of all teachers, that of practical 
experience. She knew, therefore, all that the instructions of the 
defendant would have imparted to her. This was enough. Being 
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of age to appreciate, and having full knowledge of, the danger, and 
at the same time being competent to perform the duty demanded 
from her, the fact that she was a minor does not alter the general 
rule of law upon the subject of employees taking upon themselves 
the risks which are patent and incident to the employment : De 
Graff v. New York Cent., £c, Bd., 76 N. Y. 125; Coombs v. New 
Bedford Co., 102 Mass. 572, at 585 ; Sullivan v. Indian Cordage 
Manufg Co., 113 Id. 396-398 : King v. Boston £ W. Rd., 9 
Cush. 112. The learned judge, in delivering the opinion at general 
term, while stating that the case was a border one, observes that 
" it may well be that there were methods of performing the duties 
which, if duly communicated to the plaintiff, would have avoided 
the risks oi accident." But the plaintiff, in her own evidence, says 
she was instructed as to the method of performing the duties which 
she was placed there to discharge. It is only as to the dangers to 
be apprehended from the machine which she says were never im- 
parted to her. 

There seems still to be another answer to this part of the plain- 
tiff's claim ; and that is, the injury did not occur on account of any 
act done or omitted on her part because of any want of knowledge 
or appreciation of the dangers of the machine. She attempted to 
straighten out a " lap " in a collar, the further end of which was 
caught by the machine. Her hand was distant from the rollers 
the whole length of the collar, and but for the unfortunate, and not 
to be foreseen accident by which her finger was caught in the but- 
ton-hole, and from which she could not extricate it in time, the 
plaintiff's hand would not have been caught by the rollers. In the 
act of trying to straighten out this " lap" at the time she did, it is 
impossible to hold that such act was the least evidence of a lack of 
appreciation or of familiarity with the dangers of the machine, and 
it would have been error to submit such a proposition to a jury. 
Prima facie, it was a perfectly safe act, and would have so re- 
sulted but for this accident, which no human being would have 
thought of as possible to occur ; and it is not admissible, therefore, 
to say that the injury to the plaintiff arose from any lack of know- 
ledge on her part, even though she had received no instructions from 
the defendant. 

3. The third proposition is not borne out by the facts. There is 
no evidence that the father of plaintiff knew that she was going 
to the defendant's laundry when she first went, or that he knew 
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the character of the service she performed there. It is plain, from 
her own evidence, that she went there to obtain employment such 
as the defendant or his agents might place her at, and she took her 
turn at this machine, so far as it appears, willingly, and kept it 
safely for six weeks before she was injured. As there is no basis, 
in fact, for the plaintiiFs claim, it is unnecessary to discuss its cor- 
rectness as a statement of the law. 

These are the chief grounds made by plaintiff's counsel for an 
affirmance of this judgment, and we have examined all that he has 
urged with very great care and attention. The case is a most im- 
portant one ; certainly to the plaintiff, who has, without any fault 
of her own, sustained a most terrible and painful and permanent 
injury ; and her case is one that appeals most strongly to the sym- 
pathies of every one. But we do not see how this judgment can 
stand without overthrowing well-settled and healthful principles 
of law. 

We think the motion for a nonsuit should have been granted, and 
for that reason the judgment should be reversed, and a new trial 
ordered ; costs to abide event. 

All concur, except Ruger, C. J., and Danforth, J., dissenting. 

The rule of duty imposed upon a mas- performed, and he is not relieved from 

ter employing persons of immature years liability, unless and until the youthful 

to work upon or about dangerous machi- employee has been so effectually informed 

nery, as stated in this case by Mr. Justice and instructed. If he is so young that, 

Peckham, in disposing of the second after full instruction, he fails to eompre- 

ground on which plaintiff based her right hend and appreciate the danger arising 

to recover, seems to require a somewhat from a want of care on his part, he is too 

too severe and an impracticable measure young for such employment, and the 

of care on the part of the employer. His master must take the risk of putting or 

duty is made to extend not only to giving keeping him at the work, and must 

such instruction as will enable the em- answer in damages for the injuries that 

ployee to properly perform the work may happen to such employee. Every 

expected of him, and is not limited to rule of law, designed to prescribe a 

pointing out the dangers incident to the measure of duty of one class of persons 

work in the situation where he is placed, in a particular situation in relation to 

with such care and particularity that a others ought to have the merit of being 

youth of his age and apparent intelligence practicable, so that any one of the class, 

would reasonably be supposed to com- of average intelligence, may apply it to 

prehend the risks from them, but such his own conduct, and know when he has 

employee must be made to understand discharged his duty to the full require- 

and appreciate, in fact, the dangers ment of the law . The rule laid down in 

of the work and the consequences of his this case seems open to criticism in this 

neglect to exercise care in avoiding in- respect. It is easy enough of application 

jury. The master's whole duty is not in cases of persons near the two ex- 
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tremes of the age designated as ' ' imma- 
ture years." If a child is so young as 
manifestly to be unable, after full in- 
struction, to do the work in a given 
situation with safety to himself, exer- 
cising only such care as is to be expected 
of one of his years, this is reasonably 
plain to the perception of every em- 
ployer of ordinary sense and under- 
standing who is willing to give proper 
attention to his duty. But after this age 
— say from thirteen or fourteen years 
upwards — there is a very large class 
of employees whose general intelligence, 
understanding and capacity to appreciate 
and avoid dangers, is not measured by 
years, is as various as the persons who 
compose it, and is not manifested by any 
outward signs which will indicate to the 
employer whether or not his instructions 
have reached the mind and understand- 
ing of the employee — whether or not the 
latter has been so effectually informed of 
the dangers of the employment and the 
necessity of care on his part, that he will 
be able to do his work with safety to 
himself. It will scarcely do to say that 
the master, to be safe, must reject the 
labor of all persons of this class unless 
he is assured that his instructions have 
been successful to the extent required by 
the rule. This would exclude from the 
factories and workshops, and relegate to 
idleness, a majority, perhaps, of the 
youth whose necessities and the poverty 
of whose parents require that, at this 
age, they should be bread - winners. 
According to the rule laid down the 
master's instructions may be ever so full 
and painstaking, and such as from the 
age and apparent intelligence of the em- 
ployee might be supposed to reach his 
appreciation, yet if in point of fact he is 
not made to comprehend the risks, the 
master must stand ready to answer for 
the consequences. This makes a hard 
case for the employer. Add to the 
difficulty — the impossibility — of knowing 
when his instructions have reached the 
measure of the rule, the readiness of a 



jury — as juries are usually composed — 
to credit the testimony of a badly injured 
plaintiff of this class, that the instruc- 
tions he had received did not enable him 
to understand the dangers, and that he 
was, in fact, ignorant of the risks of his 
employment, the master stands little 
chance of escape, no matter how careful 
and thorough have been his instructions. 
It is not intended to be intimated that 
employers of youthful labor have, as a 
class, been zealous to learn and perform 
the full measure of their duty in this re- 
spect. On the contrary, experience 
shows that where instructions have been 
given, it has usually been done with a 
view to getting the most and best work 
out of the employee, without any regard 
whatever to his safety. But employers 
of youth will eventually learn the im- 
portance of attending to their proper 
instruction, and they are entitled to a 
practical rule. And it is suggested that 
the limit of the master's duty, in respect 
to this branch of the rule, should be 
reached on his giving such information, 
instruction and warning to the employee, 
having regard to his age and apparent 
intelligence, and to the character and 
extent of the dangers involved in the 
employment, as should, in the judgment 
of men of ordinary sense and under- 
standing, reach the employee's apprecia- 
tion and enable him to perform his work 
safely. While this calls for the exercise 
of a high degree of caution on the part 
of the employer of persons of immature 
years, and would make him liable for 
injuries arising from the employment of 
inexperienced young persons in situa- 
tions of great danger, where they might 
reasonably and naturally be expected to 
receive hurt in spite of instructions and 
warnings, still the rule suggested is prac- 
ticable. The employer is required only 
to give such instructions as under all the 
circumstances of a given case would rea- 
sonably put the employee in a position to 
work with safety — and this, in the judg- 
ment of men of ordinary sense and un- 
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derstanding. He is not required to do 
what, it is submitted, he cannot do, to 
wit, to know whether or not his cautions 
have taken effectual hold of the mind he 
is dealing with, or whether or not the 
employee does, in the words of the opin- 
ion, "understand, in fact" the dangers 
of the work and become " able to ap- 
preciate snch dangers and the conse- 
quences of a want of care." It does 
not seem reasonable to impose the solu- 
tion of such a problem upon men engaged 
in the practical affairs of life. 

The case itself does not call for the 
application of so strict a rule. The 
plaintiff alleged that when she went to 
work on the machine at which she was 
hurt, she had no experience of any kind 
of machinery, and that she was not in- 
structed or warned in regard to the dan- 
gers incident to operating it, and the 
court say that if the accident, under such 
circumstances had happened in a short 
time after her employment, and because 
of her infamiliarity with and lack of ap- 
preciation of the dangers attending the 
working of the machine, the defendant 
might well have been liable for the dam- 
ages sustained by her on account of such 
negligence, but that her own evidence 
showed that long before the accident 
occurred she had learned, by practical 
experience in the use of the machine, 
the dangers to be apprehended from 
operating it and was competent to per- 
form the work, and that she knew all 
that the instructions of the defendant 
would have imparted. The facts of the 
case did not bring before the court the 
question of the kind and extent of in- 
structions required of the master — she 
alleged that no instruction had been 
given her, and her testimony showed 
that she knew as fully as any adult could 
know and as the strictest rule conld re- 
quire the perils of her employment. The 
case of Finerty v. Prentice, 75 N. Y. 
615, cited as an authority for this state- 
ment of the rule, is not of much value 
as a precedent. The whole report con- 



sists of a statement of the reason why 
the case is not reported in full, to wit, 
because a majority of the court did not 
concur in the opinion, though a bare 
majority did concur in affirming the judg- 
ment of the conrt below. The case is, 
however, reported in 19 Albany Law J. 
160, where a statement of the facts in 
the case, but only an abstract of the opin- 
ion of Judge Andrews, are given. So 
far as thereby appears, the question of 
the extent and sufficiency of the instruc- 
tions to the employee was not necessarily 
raised. The controversy was apparently 
over the question whether any warning 
or notice was given of the dangers aris- 
ing from oiling the machine while in mo- 
tion. The little value of the case as an 
authority will not warrant further com- 
ment here. 

In Sullivan v. The India Manuf. Co., 
113 Mass. 396, the other case cited in 
support of the statement of the rule in 
the principal case, the plaintiff was about 
fourteen years of age, when employed 
by defendants, and had worked about 
the machinery three or four weeks before 
he was hurt, and on machinery in ano- 
ther factory for several months before he 
came to work for the defendants. His 
duty was to remove the full cans from 
two hemp-drawing machines to another 
part of the room where the hemp was 
required for another process and to put 
empty cans in their place, to be filled 
and removed in their turn — work in itself 
simple and not dangerous. He claimed 
at the trial that he had been told by de- 
fendants' foreman to do as another l>oy, 
engaged in the same employment, did, 
and that the other boy went through the 
narrow space between the two machines 
standing parallel to each other — the un- 
fenced cog-wheel gearing, on the side of 
one of them projecting a few inches from 
the surface and towards the other, and 
that while doing so, pushing one can 
and pulling another, his arm was caught 
and crushed between the cog-wheels. It 
was shown that on the other side of the 
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machines and in a line where the plain- 
tiff's work required him to go, was a 
large open space where he could have 
passed without danger of injury. Plain- 
tiff claimed that the gearing should hare 
been fenced or covered, and that defend- 
ants' failure to do so was negligence and 
made them liable for the injury. The 
defendants' foreman contradicted the 
plaintiffs story, as to the instructions 
given, and said that neither the other boy, 
nor anyone else, passed through the nar- 
row space between the machines unless 
without his knowledge. The trial judge 
instructed the jury that if plaintiff could 
recover at all, it was because the boy 
was manifestly so incapable of under- 
standing the nature and extent of the 
danger as to he unable to perform his 
work there safely without instructions, 
which were not given. The verdict was 
for the defendants, and in the Supreme 
Court, the plaintiff contended that there 
was error in the instruction to the jury 
as to defendants' duty to fence the cogs 
and in the instructions above quoted — 
but the court held that plaintiff had con- 
sented to the dangers of the work, all of 
which were apparent, and if he had suf- 
ficient knowledge and capacity to com- 
prehend them (which the jury had found 
to be the case) he could not afterwards 
complain that the place could have been 
made safer — and held that the instruction 
above quoted was correct and affirmed 
the judgment. It is to be observed that 
the question as to whether or not the 
above-quoted direction to the jury was 
right by no means involved the consider- 
ation of the whole measure of duty of 
the employer to the employee of imma- 
ture years. So far as it attempted to 
define the duty of the master, it was 
far short of the terms of the rule laid 
down in the principal case, and easily 
within the rule above suggested as more 
reasonable and practicable. It is true 
that in delivering the opinion of the 
court, Devens, J., after remarking that 
there was no evidence that the plaintiff 
Vol. XXXV 93 



was incapable of appreciating the dan- 
gers to which he was exposed or of 
doing the work safely without instruc- 
tion and cautions which he did not re- 
ceive, says : " It would be a breach of 
duty on the part of the master to expose 
a servant who, from youth, inexperience, 
ignorance, or general want of capacity, 
would fail to appreciate the dangers of a 
particular position for, or mode of, doing 
the work ;" referring in his opinion to 
the case of Coombs v. New Bedford 
Cordage Co., 102 Mass. 572-600. This 
case was so elaborately argued by coun- 
sel and carefully considered by the very 
able court which had it in hand, and is so 
well reported, that no one interested in 
the subject should fail to read the full 
report. The plaintiff, something under 
fourteen years of age, and without any 
experience in the use of machinery, was 
employed by the defendants and set to 
work at one end of a hemp- drawing 
machine, which was nine or ten feet long, 
about three feet wide and four high. At 
the other end it was fed, usually by a boy, 
the work being considered boy's work. 

The plaintiff's duty was to guide the 
hemp as it came in the form of a ribbon, 
through a spout three or four inches wide 
at his end of the machine, into a can, 
press it down till the can was filled, re- 
move it and put an empty one in its 
place and repeat the process. The 
usual way of breaking off the ribbon of 
hemp, when the can became full, was to 
extend the two arms forward, catch the 
ribbon on its opposite sides and pull it 
apart laterally — when thus separated and 
weakened it broke easily, and the more it 
was separated the more easily it broke. 
In thus separating the ribbon it was 
natural for the hands to go in opposite 
directions, a greater or less distance, 
depending on the amount of force re- 
quired to pull it apart. Parallel and 
close to the machine at which plaintiff was 
working when hurt was another of the 
same kind, having a gearing of a number 
of cog-wheels of different sizes on the 
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side next to him, and projecting from the 
surface about two inches ; the centre of 
the space which they occupied on the 
machine was about three feet from the 
ground. At the nearest points the two 
machines were but eleven inches apart, 
and the cog-wheels were only eighteen 
inches from the spout through which came 
the hemp ribbon and where the hands 
were applied to separate it in the fashion 
above described. The cogs stood a little 
back of the line where plaintiff was 
standing when at work, and so that the 
gearing was in full view, but they were 
just in a position where his left hand 
would reach them if thrown out a little 
too far as he stood facing the machine at 
which he was working. The first day he 
worked for the defendants he was at 
some other machine of nearly the same 
kind. The second day he was set to 
work at the machine where he was hurt. 
He had filled and removed one can and 
when in the act of breaking off the rib- 
bon of hemp, on the second having be- 
come full, his left hand was caught 
among the cog-wheels on tne adjoining 
machine and badly mutilated. At the 
trial the plaintiff testified that when put 
to work on this machine he was told by 
the foreman that another boy, Manchester 
by name, who was then doing the « ork 
which plaintiff was to do, would tell him 
how to attend the machine ; that Man- 
chester showed him how he did it and 
then went to the other end of the machine 
to feed it. It does not appear that any 
warning was given to the hoy of the 
danger from the cog-wheel gearing. He 
also testified that he could see the gear- 
ing well enough when looking in that 
direction, but not when he was attending 
to his work. The plaintiff claimed that 
it was negligence on part of defendants 
to have left the cog-gearing unfenced in 
that situation. After the evidence of the 
above facts was given with great detail, 
defendants contended that plaintiff was 
not entitled to recover, first, for failure 
to prove that he was using due care ; -and 



second, because there was no evidence 
of fault or neglect for which they could 
be held liable. The trial judge instructed 
the jury " That if the plaintiff could 
recover, it must be because from his 
youth, inexperience and want of capacity 
to appreciate and avoid the danger, it 
became the duty of the defendants to 
take especial precautions for his protec- 
tion which they had failed to do : * * * 
That if he was manifestly incapable of 
understanding and appreciating the dan- 
ger to which he was exposed by the 
gearings, or manifestly incapable of per- 
forming the work there safely, there 
might be a breach of duty in placing him 
in that position where he would be so 
exposed, or, placing him there, in not 
giving him such instructions as would 
enable him, with reasonable care on his 
part, to do his work there safely." The 
verdict was for the plaintiff. The 
Supreme Court approved this instruction, 
and Gray, J., delivering the opinion, 
said : " The question on this branch of 
the case is not one of due care on the 
part of the plaintiff, hut whether the 
cause of the injury was one of which he 
had knowingly assumed the risk, or one 
of which, by reason of his incapacity to 
understand and appreciate its dangerous 
character, or by reason of the neglect of 
the defendants to take due precautions to 
effectually inform him thereof, the defend- 
ants were bound to indemnify him against 
the consequences. * * * The obligation 
of the defendants would not necessarily 
be discharged by merely informing the 
boy that the employment itself, or a par- 
ticular place or machine in the room in 
which he was set to work, was danger- 
ous." He further says, that the mere 
information that the service or some 
place or thing was dangerous might give 
the boy no adequate understanding of 
the kind and degree of danger which 
would necessarily attend the actual per- 
formance of the work. The language 
used in this opinion seems to warrant the 
broad terms in which the rule in the 
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principal case is expressed. But it mast 
be interpreted in relation to the peculiar 
facts of the case. The boy, quite young 
and wholly inexperienced with machinery, 
was manifestly incapable of doing the 
work in that particular situation with 
safety to himself ; the close proximity 
of the uncovered cog-gearing to his left 
hand made his work extremely perilous ; 
the more devoted his attention to his 
work the greater became the danger from 
this source. Under all the circumstances 
of the case it was highly probable he 
would be injured and the result was in 
reason to be anticipated. The defendants 
were in fault in placing him there to 
work, and if they were willing to take 
the risk of doing so, it is not perhaps too 
severe to say that they could relieve 
themselves only by giving such instruc- 
tions and cautions to the boy as would 
make him understand and enable him to 
avoid the dangers. It is a suggestion 
of a way of escape for defendants from 
what otherwise would be the probable 
consequences of their wrongful act in 
placing an inexperienced child in such a 
dangerous situation. 

In Grizzle v. Frost, 3 Post. & Fin. 
622, Cockburn, C. J., said to the jury : 
" I am of opinion that if owners of dan- 
gerous machinery employ abont it a young 
person quite inexperienced in its use, 
either without proper directions as to its 
use or with directions that are improper, 
and that are likely to lead to danger, of 
which the young person is not aware, as 
it is their duty to take reasonable care 
to avoid such danger, they are responsi- 
ble for the injury which may ensue from 
the use of such machinery." In this case, 
a girl near sixteen years of age, and 
never before employed about machinery, 
was set to work about a hemp-drawing 
machine. She testified that she had re- 
ceived no instructions or warning of the 
dangers of her employment, and that two 
or three days before she was hurt, de- 
fendant's foreman told her to pick up 
the loose pieces of hemp from the floor 



and put them between the rollers, and 
that this act brought her fingers very close 
to these rollers, in which, while repeating 
the act in the same way in which she 
had been told to do it, her fingers were 
caught, and her hand and arm so crushed 
that amputation became necessary. 

The Missouri- Pacific Rd. v. Peregoy, 
14 Pac. Rep. 7, reported from the Kan- 
sas Supreme Court, is an instructive 
case and will repay a careful reading. 
The suit was brought by the mother of 
James Peregoy, who was killed while in 
the defendants' service in their machine- 
shops. He was about seventeen years 
of age ; he had no experience about 
machinery when he entered defendants' 
employment, where he served as an ap- 
prentice for about two months before the 
accident which caused his death hap- 
pened. He had been directed by the 
foreman to assist another boy of near his 
own age, Wirth by name, when called 
on by the latter. Wirth, who was also 
an apprentice, and unskilled in the work 
he was put to, which it appears was dif- 
ficult and dangerous, was engaged in 
drilling an engine-frame weighing two 
thousand pounds. Neither of them had 
received any instruction or warning as to 
the dangers of the work or that it re- 
quired great care and attention to avoid 
accidents. Wirth, having occasion to 
move the frame, called Peregoy to assist 
him, and they moved it so unskilfully 
that it fell on the latter and killed him. 
The Supreme Court, after stating that 
defendants had pat Wirth to do the work 
of a skilled and experienced mechanic, 
and had given him the authority to de- 
mand the help of others of less expe- 
rience than himself, and had given neither 
warning nor instruction that, if followed, 
would have prevented the accident, and 
that the foreman knew, or ought to have 
known, that Wirth's inexperience in 
handling such heavy machinery would 
resalt in accident, and that it became the 
defendants' duty to warn Wirth of the 
danger of the work placed under his con- 
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trol, and to give him proper instructions, 
added : " But, even having done this, we 
cannot see that this would have excused 
the defendants under the facts shown and 
admitted in this case. The query is, can 
a railroad company put inexperienced 
and ignorant apprentices in places of 
great danger, where the work can only 
be safely done by experienced and skilled 
mechanics, and give them warning and 
instructions, and, after an accident, say 
they took the risk incident to their em- 
ployment with knowledge, and be there- 
by relieved from damages." 

In The Atlas Engine Works v. Randall, 
100 Ind. 293, it is said by Mitchell, 
J. : " One of the well-recognised duties 
of the master is not to expose an inex- 
perienced servant, at whose hands he 
requires a dangerous service, to such 
danger without giving him warning. He 
must also give him such instruction as 
will enable him to avoid the injury, un- 
less both the danger and the means of 
avoiding it are apparent." In this case 
the plaintiff was near nineteen years of 
age, of average intelligence for his age, 
and the danger from the cog-wheels by 
which he was hurt was not very great, and 
was so apparent that he must have known 
it, and by the exercise of ordinary care, he 
could have avoided the injury ; neither 
the circumstances of the case nor the 
result of the trial seem necessarily to 
have called for the statement of so severe 
a rule of duty for the master. 

In Prentiss v. Kent Furniture Mamif. 
Co., 3 N. W. Rep. 109, decided by the 
Supreme Court of Michigan in 1886, the 
plaintiff was nineteen years of age, had 
been in the defendants' employment 
three years, and had run nearly all kinds 
of machinery, and had worked three days 
on the split-saw, at which he was hurt, 
before he received the injury for which 
he sued. Held, " He could not hold the 
defendants liable on the ground that he 
was inexperienced, and that the defend- 
ants should have warned him of the dan- 
ger. ' ' Plaintiff claimed that in operating 



the saw there were certain specified dan- 
gers which could be learned only by ex- 
perience or instruction, neither of which 
he had received ; but it did not appear 
that the plaintiff's injury resulted from 
such sources of danger. Held, "That 
this exposure to a peculiar danger, which 
could be avoided only by experience or 
instruction, could not make the defend- 
ants liable, if such source of danger was 
not the cause of the injury." This is 
also illustrated by the principal case, 
where the court say, " the injury did not 
occur on account of any act done or 
omitted on her part, because of any want 
of knowledge or appreciation of the dan- 
gers of the machine. ' ' 

Bowling v. Allen <$• Co., 74 Mo. 13, is 
also a case of considerable interest. The 
plaintiff, when hired by defendants' fore- 
man, was seventeen years of age, and 
was without experience about machinery. 
After being employed two months in 
running errands and doing light jobs, he 
was set to work in defendants' foundry, 
to help on a turn-table which defendants 
were constructing. The turn-table was 
thirty feet in diameter, and attached to 
it was a revolving horizontal shaft twelve 
feet long, five inches in diameter and ten 
inches from the ground, and it was un- 
covered for the distance of about three 
feet from the point of attachment to the 
turn-table, and the employees were in 
the habit of stepping over this part of the 
shaft. The plaintiff attempted to do so, 
when his clothing was canght by a pro- 
jecting set-screw in a collar about the 
shaft, close to the turn-table, and he was 
seriously hurt. This set-screw could not 
be seen when the shaft revolved rapidly. 
The Supreme Court, after saying that 
the servant takes on himself the ordinary 
risks of his employment, and that if there 
are concealed dangers known to the em- 
ployer and unknown to the employee, it 
is the duty of the master to notify the 
servant of their existence, say : ' ' "We 
think the doctrine equally well settled by 
the authorities that although the ma- 



HICKEY v. TAAFEE. 



741 



chinery, or that part of it complained of as 
especially dangerous, is visible, yet if, by 
reason of the youth and inexperience of 
the servant, he is not aware of the dan- 
ger to which he is exposed in operating it 
or approaching near to it, it is the duty 
of the master to apprise him of the dan- 
ger, if known to him." 

Jones v. Phillips, 39 Ark. 17 (1882), 
is a carefully considered case. The court 
below instructed the jury as to the extent 
of the duty of the master to inform and 
caution the employee in this case of and 
against the dangers of the service in 
which he was engaged, in terms as strong 
and as severe upon the master as those 
used in the principal case. The plain- 
tiff had a verdict. In the Supreme Court 
this instruction was disapproved. Re- 
ferring to it, Eakin, J., says : " The 
instruction, properly qualified, might be 
considered as embodying the abstract law 
upon the points mentioned, but was in 
the particular case calculated to mislead 
and to make the impression upon the 
jury of a minuteness and detail of pre- 
cautionary instructions not generally re- 
quired, nor in most cases practicable, * * 
that there was no doubt but that the boy 
was of sufficient intelligence to under- 
stand the nature of the very risk by 
which he was injured, * * and that 
the real questions presented by the evi- 
dence were, whether he was wrongfully 
caused to incur it (the danger), and 
whether, whilst incurring it, he exer- 
cised the care and circumspection to 
avoid it, which might reasonably be ex- 
pected from his years. This case is well 
worth reading, for this as well as 
several other questions involved. It will 
probably give the impression that it does 
not accord with, or is opposed to, the strict 
rule of the principal case. On a review 
of the above-cited cases it will appear 
that of the several elements for consider- 
ation by an employer of persons of im- 
mature years, in order that the youth may 
be properly and sufficiently informed of 
the dangers of his employment, the first 



in importance is the kind and degree of 
the perils to which he will be exposed. 
These may be so great that scarcely any 
amount of instruction will suffice and jus- 
tify the employer in a given case in sub- 
jecting the youthful employee to the 
risks, as where the work can be done 
safely only by persons of experience and 
skill. The next in order is age. The 
employee may be so young as not easily 
to be made to comprehend the dangers 
of his work, or to be taught how to avoid 
them, or so near maturity as to be on a 
par with persons of adult years. Follow- 
ing these come a youth's apparent intel- 
ligence and previous experience about 
machinery. On consideration of these 
several elements together and in relation 
to each other, the employer, if he be a 
person of ordinary sense and judgment, 
will with reasonable certainty be able to 
discharge his whole duty to his youthful 
servants. The rule of law which puts 
upon the employee the risks of the busi- 
ness or employment in which he is en- 
gaged, or, as it is often put, the risks 
incident to the employment, is based 
on the assumption that the employee 
knows the risks, that they are apparent 
and usual in the business, and lie is not 
held to assume or bear the risk of un- 
known, or undisclosed, or extraneous 
perils. As illustrating this rule or prin- 
ciple applied to servants, irrespective of 
their age, may be cited Smith v. Oxford 
Iron Co., 42 N. J. 467. The plaintiff 
was engaged as a miner, and when first 
employed the defendants were using or- 
dinary blasting powder. Subsequently 
they introduced into use giant powder, 
a highly dangerous substance, and of the 
dangerous quality of which, as well as 
the method of using it, the plaintiff was 
wholly ignorant. The Supreme Court 
say : " It is clearly shown that it (giant 
powder) was a highly dangerous explo- 
sive, and that the proper manner of using 
it was not made known to the plaintiff, 
* * * * it was a duty which the 
company owed to the plaintiff to ascer- 
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tain and make known its properties and 
the mode of using it, * * * * * 
it was gross negligence in the company 
to furnish such an article for a laborer's 
use without giving him the requisite in- 
formation." In Mo. Pac. Rd. v. Call- 
breath, 1 S. W. Rep. 622, reported from 
the Texas Supreme Court 1886, the 
plaintiff recovered for injuries received 
while engaged in coupling cars for the 
defendants. By long experience he was 
familiar with the ordinary dangers at- 
tending such work. He was placed in 
defendants'yards as helper or car coupler. 
After a few hours work, by coupling cars 
in the usual way, standing between the 
platforms, he was injured by a patent 
coupling contrivance which made it dan- 
gerous for him to stand in that position 
while doing his work. He had never 
seen or heard of the patent arrangement 
and it was not in general use. The 
court held, that of the dangers of an 
occupation which the master knows or 
ought to know, and the servant does not 
know, the master is bound to warn the 
servant fully, and is liable for it if the 
servant is injured in consequence of 
neglect of this duty. Parkhurst v. John- 
son, 50 Mich. 70, where the widow sued 
for the death of her husband in conse- 
quence of defendant's alleged neglect to 
inform him of the danger of the simple 
process of limeburning. When the 
stones at the bottom of the kiln were 
sufficiently burned they were taken out, 
leaving a vacant or hollow place — the 
stones above not being sufficiently burned 
kept their place by lateral pressure. To 
get the stone above down, men stood on 
the top and pounded with heavy irons un- 
til it began to settle into the vacant place. 
As the falling began at the bottom 
and could be heard, the men so engaged 
took warning and jumped to the curb or 
top of the wall to avoid going down 
with the fall, which was usually from two 
to four feet, and more when the quantity 
taken out below was unusually large. On 
the occasion when plaintiffs intestate met 



his death the fall was about six feet. The 
defendant called the deceased, who was 
a common laborer, and another man who 
was used to the business, to help him 
pound on the top stone, and when the 
fall began the defendant and his skilled 
man safely sprang to the curb or top 
wall, but the deceased went down with 
the fall and could not be got out alive. 
Cooley, J., delivering the opinion of the 
court said, among other things in refer- 
ence to the liability of the defendant, 
" he took an inexperienced man into a 
place of danger, without apprising him 
of the risks, and that danger was to be 
anticipated. It is true that workmen in 
the business testify they do not consider 
it dangerous, and probably it is not when 
one fully understands it ; but this man 
did not fully understand it, and the dan- 
ger and loss of life came to him in con- 
sequence. The neglect consisted mainly 
in not informing him." 

Other cases illustrating this principle 
are Wheeler v. Wason Manuf. Co., 135 
Mass. 294 ; Baker v Allegheny Rd., 95 
Pa. St. 211 ; Baxter v. Roberts, 44 Cal. 
187 ; also cases cited in foot note to Mo. 
Pac. Railroad v. Callbreath, supra, and 
Woods' Law of Master and Servant, 
sec. 349, (p. "16 of 2d ed.), sec. 353, 
p. 729 and foot note 6 ; also sec. 359, p. 
738, where the question is well discussed 
and many cases cited. 

The rule which requires a master to 
make known to his servant the latent or 
unusual dangers of an employment, of 
which the servant cannot otherwise be 
presumed to know, is founded on the 
evident fact that the latter cannot in 
reason be made to assume the risks of 
which he is ignorant, and the same rea- 
son lies at the foundation of the rule laid 
down in the principal case. It is indeed 
the same rule extended in its applica- 
tion to persons of immature years and ex- 
perience where in many cases the com- 
mon dangers, which are apparent to 
adults, are to them unknown and hid- 
den perils. With what reason can they 
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be said to assume the risks ordinarily in- 
cident to an employment so long as they 
do not know and comprehend what 
these risks are. This is not exacted of 
adults, why should it be of infants 1 

Mr. Justice Gray points this out in 
Coombs v. New Bedford Cordage Co., 
supra, where he says " the question is 
* * * whether he (the plaintiff) 
knowingly assumed the risks, &c.," as 
above quoted. 

It is to be noted that the infant em- 
ployee, when properly instructed, is, by 
law, made to assume the risks of the em- 
ployment as well and as fully as is an 
adult, including injuries resulting from 
the negligence of a co-employee. See 
Curran v. Merchants' Manuf. Co., 130 
Mass. 374, where a boy fourteen years 
of age, who had for two years been em- 
ployed at cleaning machinery, was in- 
jured by the carelessness of a fellow-ser- 
vant in starting up the machinery. It 
was held the master was not liable. King 
v. Boston, $fc, Bd., 9 Cush. 112, and 
De Graff v. N. Y. Cent., frc, Rd., 
76 N. Y. 125, also illustrates this. In 
the latter, the Court of Appeals, after 
stating the general rule relating to the 
assumption of risks by the servant, say, 
" and the fact that the employee is a 
minor does not, if he is of age sufficient, 
and is competent for the service in which 
he is employed, affect the duty or liability 
of the corporation ; the risks are an ele- 
ment of the employment, and the em- 
ployee cannot claim on account of infancy 
to be relieved from the consequences of 
such risks. " See also Thompson on -Neg- 
ligence, vol. II., p. 977, and cases re- 
ferred to in foot-notes. 

The requisite information of the dan- 



gers of an employment need not necessa- 
rily be given to the inexperienced youth 
by the master himself — the essential 
thing is that the servant should have it. 
It may come by experience, as in the 
principal case, where the courts, after 
stating that the plaintiff, although not 
instructed by the plaintiff or his agents, 
had acquired the information from prac- 
tical experience, say : " she knew there- 
fore all that the instructions of the de- 
fendant would have imparted to her. 
This was enough." See also Prentiss v. 
Kent Furniture Manuf. Co., supra, and 
Sullivan v. India Manuf. Co., supra. 
But where the duty of giving informa- 
tion and warning to servants, infants or 
adults rests on the master, he cannot be 
discharged from that duty by merely del- 
egating it to a third person. The duty 
must be actually performed, and he is 
liable for a neglect of it. See Wheeler v. 
Wason Manuf. Co., supra. 

As to the third ground on which the 
plaintiff in the principal case based her 
right to recover, to wit, defendant's vio- 
lation of the original contract of her em- 
ployment, by taking her from safe work 
and placing her at the work of* feeding a 
dangerous machine, and on which the 
court expresses no opinion, see the case 
of Prentiss v. Kent Manuf. Co., supra, 
where the plaintiff having objected to 
working at a split-saw was told by de- 
fendant's foreman that he could either 
operate it or lie off, and he chose to ope- 
rate it, it was held that the defendant 
would not be made liable, on the ground 
that plaintiff was put on different work 
from that be was employed to do. 

A. B. She are b. 

Phila. 



